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DECISION no. 70039

HE THE MATTER OF THE APPLICATION OF
GILA LOCAL EXCHANGE CARRIER FOR
APPROVAL FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE
INTRASTATE TELECOMMUNICATIONS
SERVICES IN ARIZONA; OPINION AND ORDER

Octobe r 26, 2007

P hoe nix,  Arizona

S a ra h N. Ha rpring
I

Ms. Joan S. Burke, OSBORN MALEDON, P,A., on
behalf of Gila Local Exchange Carrier; and

Ms. Robin Mitchell, Staff Attorney, Legal Division. on
behalf of the Utilities Division of the Arizona
Corporation Commission.
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11 P LAC E  O F  HE AR ING :

12 ADMINIS TR ATIVE  LAW  J UDG E :
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17 O n  Ma r c h  2 ,  2 0 0 7 ,  G ila  Lo c a l  E x c h a n g e  C a r r ie r  ( "G LE C ")  f i le d  wit h  t h e  Ar iz o n a

18 C o rp o ra t io n  C o m m is s io n  ("C o m m is s io n ") a n  a p p lic a t io n  fo r a  C e rt ific a te  o f C o n v e n ie n c e  a n d

19 Ne ce s s ity ("CC&N") to  provide  re s old a nd fa c ilitie s ~ba s e d loca l e xcha nge  a nd re s old a nd fa c ilitie s -

20 ba s e d long dis ta nce  te le com m unica tions  s e rvice s  in  the  S ta te  of Arizona . GLEC a ls o pe titione d the

2 1 Commiss ion to ha ve  its  propose d se rvice s  cla s s ifie d a s  compe titive .

22 O n  Ma rc h  3 0 ,  2 0 0 7 ,  th e  C o m m is s io n 's  Utilit ie s  Div is io n  S ta ff ("S ta ff") file d  a  Le t te r o f

23 Ins uffic ie ncy s ta ting  tha t G LEC's  a pplica tion  ha d  not m e t the  s uffic ie ncy re quire m e nts  ou tline d  in

2 4 the  Arizona  Adm inis tra tive  Code  ("A.A.C.").  The  Le tte r o f Ins uffic ie ncy d ire c te d  G LEC to  prov ide

25 Docke t Control with the  infonna tion re que s te d in the  Le tte r within 30 da ys .

26 O n Ma y 23 ,  2007,  G LEC re que s te d  a  pro te c tive  a gre e m e nt re ga rd ing  fina nc ia l in fonna tion

27 fro m  it s  p a re n t  c o m p a n y,  G ila  R iv e r  Te le c o m m u n ic a t io n s ,  In c .  ("G R TI") . S ta ff a n d  G LE C

28 subse que ntly e nte re d a  prote ctive  a gre e me nt da te d J une  28, 2007.

BY THE COMMISSION:
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1 On July 2, 2007, S ta ff rece ived GLEC's  re sponse  to S ta ff s  Firs t Se t of Da ta  Reques ts . GLEC

2 d id  no t file  the  re s pons e  with  Docke t Con tro l. In the  re s pons e , GLEC re que s te d to a me nd its

3 applica tion to include  a  reques t for authoriza tion to provide  priva te  line  se rvices .

4 On J uly 19, 2007, GLEC file d a n Affida vit of P ublica tion s howing tha t notice  of GLEC's

5 applica tion had been published in the  Arizona  Re public on J uly 12, 2007. The  publis he d notice  did

6 not include  notice  of a  he a ring.

7 On  Augus t 29 , 2007 , S ta ff tile d  its  S ta ff Re port re comme nd ing  a pp rova l o f GLEC's

8 applica tion and recommending tha t its  proposed se rvices  be  class ified as  competitive .

9 On September 7, 2007, a  P rocedura l Orde r was  is sued scheduling a  hea ring for Octobe r 26.

10 2007, and e s tablishing procedura l deadline s .

l l On Octobe r 4, 2007, GLEC file d a n Affida vit of P ublica tion s howing tha t notice  of GLEC's

12 a pplica tion a nd the  he a ring da te  a nd time  ha d be e n publishe d in the  Arizona  Republic on September

13 219 2007.

14 On Octobe r 5, 2007, a  P roce dura l Orde r wa s  is s ue d dire cting GLEC to file  with Docke t

15 Control, by Octobe r 15, 2007, a ll portions  of GLEC's  re sponse  to S ta ffs  Firs t Se t of Da ta  Re que s ts

16 tha t do not conta in informa tion cove red by the  protective  agreement be tween S ta ff and GLEC.

17 On Octobe r 12, 2007, GLEC filed with Docke t Control a  redacted ve rs ion of its  Responses  to

18 Sta ffs  Firs t Se t of Da ta  Reques ts .

19 On Octobe r 26, 2007, a  full public he a ring wa s  he ld be fore  a  duly a uthorize d Adminis tra tive

20 La w Judge  of the  Commiss ion a t its  office s  in P hoe nix, Arizona . GLEC a nd S ta ff a ppe a re d through

21 counse l a t the  hearing and presented evidence  and tes timony. At the  hearing, S ta ff was  requested to

22 file  a  la te -file d e xhibit, within 10 da ys  a fte r the  he a ring, indica ting whe the r the re  ha d be e n a  cha nge

23 in S ta ffs  policy re ga rding the  de a dline  for filing proof of a  pe rforma nce  bond or irre voca ble  s ight

24 dra ft le tte r of cre dit ("IS DLOC") a nd, if a ppropria te , ma king a  cha nge  in S ta ffs  re comme nda tion a s

25 to the  deadline  for tha t proof to be  filed. At the  conclus ion of the  hea ring, the  matte r was  taken under

26 advisement pending submiss ion of a  Recommended Opinion and Orde r to the  Commiss ion.

27 On November 6, 2007, S ta ff tiled an Upda te  s ta ting tha t S ta ffs  recommenda tion for the  tiling

28 of a  pe rforma nce  bond or IS DLOC in this  ma tte r is  de rive d from Cha irma n Gle a son's  a me ndme nt
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* * * * * * * * * *

FINDING S  O F  FACT

1.

GLEC's Fitness and Properness to Obtain a CC&N

1 a dopte d in De cis ion No. 69240 (Ja nua ry 19, 2007), in which the  Commiss ion firs t orde re d. tha t the

2 origina l of a  pe rforma nce  bond or IS DLOC be  file d with the  Commiss ion's  Bus ine s s  Office  a nd tha t

3 copies  of the  pe rformance  bond or ISDLOC be  filed with Docke t Control, a s  a  compliance  item in the

4 docke t, within 30 da ys  of the  e ffe ctive  da te  of the  De cis ion. S ta ff s ta te d tha t prior to De cis ion No.

5 69240, the  Commis s ion ha d re quire d tha t proof of a  pe rforma nce  bond or IS DLOC be  file d within

6 365 da ys  from the  e ffe ctive  da te  of the  De cis ion or within 30 da ys  be fore  s ta rting se rvice , whiche ve r

7  ca me  firs t.

8

9 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

10 Commiss ion finds , conclude s , a nd orde rs  tha t:

11

12 On Ma rch 2, 2007, GLEC file d with the  Commis s ion a n a pplica tion for a  CC&N to

13 provide  re s old a nd fa cilitie s -ba s e d loca l e xcha nge  a nd re s old a nd fa cilitie s -ba s e d long dis ta nce

14 te le communica tions  se rvice s  in the  S ta te  of Arizona . GLEC a lso pe titione d the  Commiss ion to ha ve

15 its  proposed se rvices  class ified as  competitive .

16 2. On July 2, 2007, in its  re sponse  to S ta ffs  Firs t Se t of Da ta  Reques ts , GLEC reques ted

17 to amend its  applica tion to include  a  reques t for authoriza tion to provide  priva te  line  se rvice s .

18

19 3. GLEC is  a  triba l corpora tion incorpora te d unde r the  la ws  of the  Gila  Rive r India n

20 Community a nd is  in good s ta nding unde r those  la ws .

21 4. GLEC is  a uthorize d to tra nsa ct bus ine ss  in Arizona  a s  a  fore ign corpora tion a nd is  in

22 good s ta nding with the  Commiss ion's  Corpora tions  Divis ion.

23 5. GLEC is  a  wholly owne d subs idia ry of GRTI, a  triba l corpora tion incorpora te d unde r

24 the  la ws  of a nd wholly owne d by the  Gila  Rive r India n Community.

25 6. Accord ing  to  GLEC, GRTI a nd  the  Gila  Rive r Ind ia n  Community a re  s ove re ign

26

27 7. Mr. Micha e l S cully, Chie f Exe cutive  Office r a nd Ge ne ra l Ma na ge r for both GLEC

28

entities and are not subject to the jurisdiction of or regulated by the Commission.
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1

2

3

4

a nd GRTI, te s tifie d  tha t GLEC will s ubmit to  the  juris d iction  of the  Commis s ion  in  a ll ma tte rs

re la ting to GLEC's  provis ion of intra s ta te  te le communica tions  s e rvice s  in Arizona  a nd tha t GLEC

will not a sse rt sove re ign immunity in the  face  of any compliance  issues . (Tr. a t 12, lines  3-21 .)

8. GLEC doe s  not inte nd to provide  te le communica tions  s e rvice s  on' the  Gila  Rive r

5 India n Re s e rva tion.

9 . GLEC doe s  not curre ntly provide  te le communica tions  se rvice s  in a ny s ta te , including6

According to  GLEC, GLEC ha s  not ha d a n a pplica tion for s e rvice  de nie d or re voke d

9 in  a ny s ta te ; the re  ha ve  not be e n a ny c ivil or c rimina l proce e dings  a ga ins t GLEC, none  of GLEC's

10 office rs  or dire c tors  ha ve  be e n involve d in  a ny c ivil or c rimina l inve s tiga tions  or forma l or informa l

l l compla ints , a nd none  of GLEC's  office rs  or dire ctors  ha ve  be e n convicte d of a ny crimina l a cts  in the

7 Arizona .

8 10.

12

Ac c ord ing  to  S ta ff,  the  Cons ume r S e rvic e s  S e c tion  o f the  Commis s ion 's  Utilitie s

14 Divis ion ha s  re porte d tha t no cons ume r compla ints , inquirie s , or opinions  we re  file d a ga ins t GLEC

13

past 10 years.

11.

15 from J a nua ry 1, 2004, through J uly 17, 2007.

16 12. Accord ing  to  S ta ff,  the  Complia nce  a nd  Enforce me nt S e c tion  of the  Commis s ion 's

17 Utilitie s  Divis ion ha s  s ta te d tha t GLEC doe s  not ha ve  a ny de linque nt complia nce  ite ms .

18 Mr. J ohn  Bos twick, Admin is tra tive  S e rvice  Office r II fo r the  Commis s ion 's  Utilitie s

19 Divis io n ,  te s tifie d  th a t,  b a s e d  u p o n  h is  re v ie w o f GLE C 's  a p p lic a tio n ,  GLE C 's  ta riffs ,  a n d  th e

20 ba ckground che ck pe rforme d, he  be lie ve s  GLEC is  a  tit a nd prope r e ntity to  re ce ive  a  CC&N in the

13.

21 S ta te  of Arizona . (Tr. a t 27, line s  16-19.)

22 GLEC's  Te c h n ic a l Ca p a b ilit ie s

23 Mr. S cully te s tifie d a t he a ring tha t GRTI is  a n incumbe nt loca l e xcha nge  ca rrie r

24 ("ILEC") a nd provide s  re s ide ntia l, priva te  line , toll, a nd spe cia l circuit te le communica tions  s e rvice s

25 on the  Gila  Rive r India n Re se rva tion. (Tr. a t 13, line s  8-14.)

14.

26

27

28

15. According to S ta ff; GRTI owns  a  switch tha t is  fully equa l access  capable  and tha t will

be  a va ila ble  to GLEC, which will e na ble  GLEC to provide  e qua l a cce s s  to fa cilitie s -ba s e d long

distance companies.

4 DECISION no. 70039
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GLEC's Financial Resources

1 16. Mr. Scully testified at hearing that GRTI's  facility assets  will be  leased to GLEC as

2 needed to support GLEC's network. (Tr. at 17, lines 3-7.)

3 17. GLEC has a four-member management team, with 52 years of combined experience in

4 the  te le communica tions  indus try, and will re ce ive  enginee ring se rvice s  support and ne twork

5 operations support from two GRTI employees, each of whom has more than 20 years of experience in

6 the telecommunications industry.

7 18. GLEC currently has  two employees, with 41 years  of combined experience  in the

8 telecommunications industry, both of whom are also members of GLEC's management team.

9 19. Staff has determined that GLEC possesses sufficient technical capabilities to provide

.10 the telecommunication services for which it has requested authorization.

11

12 20. GLEC has  s ta ted tha t it will re ly on the  financia l capability of GRTI, which will be

13 providing working capital to GLEC as needed, and that GRTI has access to capital resources and

14 banking relationships that will permit GLEC to provide the services requested to be authorized under

15 its  CC&N.

16 21. Mr. Scully testified a t hearing that, even after GLEC has become more  financia lly

17 independent, GRTI will provide  GLEC financia l support if GLEC experiences financia l problems.

18 (Tr. a t 20, lines 20-24.)

19 22. GLEC has stated that GRTI's financial statements are confidential and are not publicly

20 available to non-tribal members.

21 23. Under the confidentiality agreement entered with Staff, GLEC provided audited GRTI

22 financial statements for Staff' s  review.

23 24. To evaluate  GLEC's financial capabilities , Staff reviewed GRTI's  audited financial

24 s ta tements  for the  12 months  ending December 31, 2006. According to Sta ff, these  financia l

25 s ta tements  lis t assets  in excess  of $45 million, equity in excess  of $30 million, and net income in

26 excess  of $10 million.

27

28 25. GLEC intends to collect advances and probably deposits, but not prepayments, from

Performance Bond or ISDLOC

Lr

5 DECISION NO.70039
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1 its  cus tomers . S ta ff ve rified tha t prepayments  a re  not lis ted in GLEC's  proposed ta riff

2 26. Be ca us e  GLEC is  re que s ting a C C &N to provide  re s old a nd fa cilitie s -ba s e d loca l

3 exchange  and re sold and facilitie s -based long dis tance  te lecommunica tions  se rvice s  and will collect

4 advances  and probably depos its , S ta ff be lieves  tha t a  pe rformance  bond or ISDLOC is  appropria te .

5 27. Staff recommends tha t GLEC be  required to :

6 a . Obta in a  pe rforma nce  bond or IS DLOC in the  a mount of $235,000, which

7 re fle cts  $10,000 for re sold long dis ta nce , $25,000 for re sold loca l e xcha nge , $100,000 for fa cilitie s -

8 based long dis tance , and $100,000 for facilities-based loca l exchange ,

9 b . Incre a s e  the  a mount of the  pe rforma nce  bond or IS DLOC, in incre me nts  of

10 $1 l 7,500, whenever the  accumula ted advances  and deposits  he ld by GLEC reach a  tota l tha t is  within

11 $23,500 of the  va lue  of the  pe rformance  bond or ISDLOC then on file  with the  Commiss ion,

12 c. No la te r tha n 30 da ys  a fte r the  e ffe ctive  da te  of a  De cis ion in this  ma tte r, file

13 the  origina l pe rforma nce  bond or ISDLOC with the  Commiss ion's  Bus ine ss  Office  a nd file  copie s  of

14 the  pe rforma nce  bond or ISDLOC with Docke t Control, a s  a  complia nce  ite m in this  docke t; a nd

15 d. Ma inta in the  pe rforma nce  bond or IS DLOC in e ffe ct until furthe r orde r of the

16  Commis s ion .

17 28. Sta ff further recommends tha t, if GLEC ceases  to collect advances  and deposits  in the

18 future , GLEC be  pe rmitte d  to  file  with  the  Commis s ion  a  re que s t to  ca nce l tha t portion  of its

19 e s tablished pe rformance  bond or ISDLOC re la ting to re sold long dis tance  se rvice s .

20 29. S ta ff furthe r re comme nds  tha t GLEC's  pe rforma nce  bond or IS DLOC be  forfe ite d if

21 GLEC fa ils  to provide  notice  unde r A.A.C. R14-2-l 107 prior to discontinuing a ny compe titive  re sold

22 or fa cilitie s -ba se d te le communica tions  se rvice .

23 GLEC's  P ropos e d Ra te s

24 30. According to  S ta ff; GLEC will be  providing s e rvice  in  a re a s  whe re  a n  ILEC a nd

25 va rious  compe titive  loca l e xcha nge  ca rrie rs  ("CLECs ") a re  a lre a dy providing s e rvice . Thus , GLEC

26 will ha ve  to compe te  with those  provide rs  to obta in subscribe rs  to its  s e rvice s  a nd will ge ne ra lly not

27 be  a ble  to e xe rt ma rke t powe r. S ta ff be lie ve s  tha t the  compe titive  proce ss  should re sult in ra te s  tha t

28 are  just and reasonable .

6 DECIS ION NO.
70039
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1 31. According to S ta ff, GLEC will initia lly ha ve  a  ze ro-va lue  ra te  ba se  a nd, a t the  e nd of

2 its  firs t 12 months  of ope ra tion, will ha ve  a  proje cte d fa ir va lue  ra te  ba s e  of ze ro . While  S ta ff

3 considered the fa ir va lue ra te base informa tion submitte d by GLEC, it did not a ccord tha t informa tion

4 substantia l weight in its  ana lysis  of GLEC's  proposed ra tes , because  ra tes  for competitive  se rvices  a re

5 ge ne ra lly not se t a ccording to ra te -of-re tum re gula tion, a nd GLEC's  fa ir va lue  ra te  ba se  is  too sma ll

6  to  be  us e ful in a  fa ir va lue  ana lys is .

7 32. S ta ff ha s  re vie we d GLEC's  propos e d ra te s  a nd be lie ve s  tha t the y a re  jus t a nd

8 reasonable , a s  they a re  comparable  to those  of othe r CLECs and ILE Cs  offe ring se rvice  in Arizona .

9 33. Mr. Scully te s tified a t hea ring tha t each ra te  proposed by GLEC for a  se rvice  is  a t leas t

10 e qua l to the  e s tima te d tota l s e rvice  long-run incre me nta l cos t of providing the  s e rvice . (Tr. a t 21,

11 line s  23-25; Tr. a t 22, line  1.)

12

13 34. A.A.C. R14-2-1308(A) re quire s  a  loca l e xcha nge  ca rrie r to  ma ke  loca l numbe r

14 porta bility a va ila ble  to fa cilita te  the  a bility of a  cus tome r to switch be twe e n a uthorize d loca l ca rrie rs

Local Exchange Services

15 with in  a  g ive n  wire  ce n te r withou t cha ng ing  the  cus tome r's  te le phone  numbe r a nd  withou t

16 impa irme nt of qua lity, functiona lity, re lia bility, or conve nie nce  of use .

17 35. A.A.C. R14-2-1204(A) re qu ire s  a ll te le communica tions  s e rvice  p rovide rs  tha t

18 inte rconne ct to the  public s witche d ne twork to provide  funding for the  Arizona  Unive rs a l S e rvice

19 Fund ("AUS F"). A.A.C. R14-2-1204(B)(3)(a ) re quire s  ne w te le communica tions  s e rvice  provide rs

20 tha t be gin providing ba s ic loca l e xcha nge  s e rvice  a fte r April 26, 1996, to pa y AUS F cha rge s  a s

21 provide d unde r A.A.C. R14-2-l204(B)(l).

22 36. S ta ff recommends  tha t GLEC be  orde red to abide  by the  qua lity-of-se rvice  s tanda rds ,

othe r than pena ltie s , approved for Qwest by the  Commiss ion in Decis ion No. 59421. Because  GLEC23

2 4

25

26

27

28

will have  no marke t power in the  compe titive  marke t tha t it des ire s  to ente r, S ta ff be lieves  tha t GLEC

will be  force d to provide  a  sa tis fa ctory le ve l of se rvice  or risk los ing its  cus tome rs  a nd tha t it is  thus

unnecessa ry to subject GLEC to the  pena ltie s  in Decis ion No. 59421 a t this  time .

37. S ta ff re comme nds  tha t GLEC be  prohibite d from ba rring a cce s s  to a lte ra tive  loca l

e xcha nge  s e rvice  provide rs  who wis h to s e rve  in a re a s  whe re  GLEC ha s  ins ta lle d the  only loca l

7 DECIS ION NO. 70039
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1 exchange  se rvice  facilitie s . S ta ff s ta te s  tha t access  to othe r provide rs  should be  provided pursuant to

2 the  1996 Te le communica tions  Act, the  rule s  promulga te d the re unde r, a nd the  Commiss ion's  rule s  on

3 inte rconnection and unbundling.

4 38. Accord ing  to  S ta ff,  GLEC ha s  ce rtifie d  tha t,  in  a ccorda nce  with  A.A.C. Rl4 -2 -

5 1201(6)(d) a nd 47 CFR 64.3001 a nd 64.3002, GLEC will provide  a ll cus tome rs  with 911 a nd E911

6 s e rvice , whe re  a va ila ble , or will coordina te  with ILE Cs  a nd e me rge ncy s e rvice  provide rs  to provide

7 911 a nd E911 s e rvice .

8 39. P a s t Commiss ion de cis ions  ha ve  e s ta blishe d tha t loca l e xcha nge  ca rrie rs  ma y offe r

9 Ca lle r ID provide d tha t pe rca le  a nd line  blocking, with the  ca pa bility to toggle  be twe e n blocking a nd

10 unblocking the  tra ns mis s ion of the  te le phone  numbe r, a re  provide d a s  options  to which cus tome rs

l l ma y s ubs cribe  a t no cha rge . S ta ff re comme nds  tha t GLEC be  re quire d to offe r Ca lle r ID with this

12 ca pa bility.

13 40. Pas t Commiss ion decis ions  have  e s tablished tha t loca l exchange  ca rrie rs  a re  required

14 to offe r La s t Ca ll Re turn s e rvice  tha t will not re turn a  ca ll to a  te le phone  numbe r tha t ha s  a  priva cy

15 indica tor activa ted. S ta ff recommends  tha t GLEC be  required to offe r this  se rvice .

16

17 41. A.A.C. R14-2-1204(A) re qu ire s  a ll te le communica tions  s e rvice  p rovide rs  tha t

18 inte rconne ct to  the  public s witche d ne twork to  provide  funding for the  AUS F. A.A.C. Rl4 -2 -

19 l204(B)(3)(a ) re quire s  ne w te le communica tions  s e rvice  provide rs  tha t be gin providing toll s e rvice

20 a fte r April 26, 1996, to pa y AUS F cha rge s  a s  provide d unde r A.A.C. R14-2-1204(B)(2).

21 Priva te  Line  Se rvices

22 42. According  to  S ta ff, p riva te  line  s e rvice  is  a  d ire ct c ircu it o r cha ir e l s pe cifica lly

23 de dica te d to the  use  of a n e nd use r orga niza tion for the  purpose  of dire ctly conne cting two or more

24 s ite s  in a  multi-s ite  ente rprise  and would a llow cus tomers  to transmit and rece ive  messages  and da ta

25 among va rious  cus tomer loca tions  over facilitie s  ope ra ted and provided by GLEC.

26 Competitive  Services

27 43. Sta ff s ta tes  tha t ILE Cs hold a  virtua l monopoly in the  loca l exchange  marke t and tha t a

28 numbe r of ne w CLECs  ha ve  a ls o be e n a uthorize d to provide  loca l e xcha nge  s e rvice s . GLEC will

Long Distance Services
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Staffs Recommendation for Approval/Denial

1 have  to compe te  with ILE Cs  in those  a rea s  whe re  ILE Cs  provide  loca l exchange  se rvice s  and may

2 ha ve  to convince  de ve lope rs  to a llow it to provide  se rvice  to the ir de ve lopme nts  in those areas where

3 ILE Cs do not provide  loca l exchange  services .

4 44. S ta ff s ta te s  tha t nume rous  fa cilitie s -ba s e d a nd re s old inte re xcha nge  ca rrie rs  a re

5 providing both  in te rLATA a nd in tra LATA inte re xcha nge  s e rvice s  throughout the  s ta te  a nd tha t

6 ILE Cs  a re  a ls o providing intra LATA inte re xcha nge  s e rvice s  in ma ny a re a s  of the  s ta te . GLEC will

7 be  a  ne w e ntra nt to the  inte re xcha nge  ma rke t a nd will ha ve  to compe te  with those  ca rrie rs  to obta in

8 customers.

9 45. S ta ff s ta te s  tha t GLEC would initia lly be  providing priva te  line  se rvices  in a reas  where

10 a n ILEC a nd va rious  CLECs  a nd inte re xcha nge  ca rrie rs  a re  providing te le phone  a nd priva te  line

l l se rvices . GLEC would have  to compete  with those  providers  to obta in subscribe rs  to its  se rvices .

12 46. Staff recommends tha t GLEC's  proposed services  be  classified as  competitive  because

13 the re  a re  a lte rna tive s  to GLEC's  s e rvice s , GLEC will ha ve  to convince  cus tome rs  to purcha s e  its

14 se rvice s , a nd GLEC ha s  no ma rke t powe r.

15

16 47. Mr. Bos twick te s tifie d tha t a pprova l of GLEC's  a pplica tion for a  CC&N would be  in

17 the  public inte re s t. (Tr. a t 27, line s  20-22.)

18 48. . S ta ff re comme nds  tha t GLEC's  a pp lica tion  fo r a  CC&N to  p rovide  re s o ld  a nd

19 facilitie s-based loca l exchange  se rvices , re sold and facilitie s-based long dis tance  se rvices , and priva te

20 line  s e rvice s  be  a pprove d.

21

22 49. S ta ff further recommends tha t GLEC be  required to :

23 a . Comply with a ll Commiss ion rule s , orde rs , a nd othe r re quire me nts  re le va nt to

24 the  provis ion of intra s ta te  te le communica tions  se rvice s ,

25 b . Notify the  Commiss ion imme dia te ly upon cha nge s  to GLEC's  na me , a ddre ss ,

26 or te le phone  numbe r,

27 c. Coope ra te  with  Commis s ion  inve s tiga tions , inc lud ing  bu t no t limite d  to

28 cus tome r compla int inve s tiga tions , a nd

Additional Staff Recommendations
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1

2

3

4

Docke t a  conforming ta riff for e a ch s e rvice  a uthorize d by its  CC&N within

365 da ys  a fte r the  da te  of a  De cis ion in this  ma tte r or 30 da ys  be fore  providing s e rvice , whiche ve r

come s  firs t, a nd tha t GLEC's  CC&N be  de e me d null a nd void, a fte r due  proce s s , if GLEC fa ils  to

comply.

5 CONCLUSIONS OF LAW

6 1.

8

If its  a pplica tion is  gra nte d, GLEC will be  a  public  s e rvice  corpora tion within  the

7

2. The  Commis s ion has  juris diction ove r GLEC and the  s ubj e t ma tte r of the  applica tion.

Notice  of GLEC's  a pplica tion wa s  give n in a ccorda nce  with the  la w.9

10 A.R.S. § 40-282 allows a telecommunications company to tile an application for a

11

12

13

14

15

16

CC&N to provide  compe titive  te lecommunica tions  s e rvice s .

5. P urs ua nt to Article  XV of the  Arizona  Cons titution a nd the  Arizona  Re vis e d S ta tute s ,

it is  in the  public  inte re s t for GLEC to provide  the  te le communica tions  s e rvice s  for which it ha s

reques ted authoriza tion in its  applica tion.

GLEC is  a  tit a nd prope r e ntity to re ce ive  a  CC&N a uthorizing it to provide  re s old a nd

facilities -based loca l exchange  services , resold and facilities -based long dis tance  services , and priva te

17 line  s e rvices .

18 The  te le communica tions  s e rvice s  tha t GLEC de s ire s  to provide  a re  compe titive  in

19 Arizona .

20

21

22

P urs ua nt to Artic le  XV of the  Arizona  Cons titution a nd 14 A.A.C. 2, Artic le  11, it is

jus t and reas onable  and in the  public inte res t for GLEC to es tablis h ra tes  and charges  for competitive

s e rvice s  tha t a re  not le s s  tha n GLEC's  tota l s e rvice  long-run incre me nta l cos ts  of providing the

23 competitive services approved herein.

Staffs recommendations, as set forth in Findings of Fact Nos. 27-29, 36, 37, 39, 40,24

25 46, 48, and 49 are reasonable and should be adopted.

10.26 GLEC's rates, as they appear in its proposed tariffs, are just and reasonable and should

27 be approved.

28

3.

4.

6.

7.

8.

9.

d.
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1 ORDER

2

3

4

IT IS  THEREFORE ORDERED tha t the  a pplica tion of Gila  Loca l Excha nge  Ca rrie r for a

Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity to provide  re s old a nd fa cilitie s -ba s e d loca l e xcha nge

s e rvices , re s old and facilitie s -bas ed long dis tance  s e rvices , and priva te  line  s e rvices  in Arizona  is

5 hereby granted, conditioned upon compliance  with S ta ffs  recommenda tions  s e t forth in Findings  of

6 Fact Nos . 27-29, 36, 37, 39, 40, and 49.

7 IT IS  FURTHER ORDERED tha t if Gila  Loca l Exchange  Carrie r fa ils  to mee t the  conditions

8 outline d in Findings  of Fa c t Nos . 27(a ) a nd (c ) a nd 49(d) within the  time fra me s  the re in, the

9 Certifica te  of Convenience  and Neces s ity conditiona lly granted he re in s ha ll become  null and void

10 after due process.

IT IS  FURTHER ORDERED tha t this  Decis ion sha ll become effective  immedia te ly.

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.
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